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SYDNEY SOUTH PLANNING PANEL  
 
 

Panel Ref: 2016SYE090 

DA No: DA16/1068 

Local Government 
Area: 

Sutherland Shire 

Proposed 
Development: 

Construction and use of 238 dwellings across 4 residential flat buildings 
including associated podium car parking, communal areas, 4 ground level 
non-residential tenancies and flood mitigation works and associated 
landscaping 

Street Address: Part Lot 3 DP 1218707 – 475A Captain Cook Drive, Woolooware 

Applicant/Owner: Bluestone Capital Ventures No. 1 Pty Ltd 

Number of 
Submissions: 

4 

Regional 
Development Criteria 
(Schedule 4A of the 
Act) 

General Development over $20 million 

List of All Relevant 
s79C(1)(a) Matters 

 State Environmental Planning Policy (State and Regional 
Development) 2011  

 State Environmental Planning Policy No. 55 – Remediation of Land 
(SEPP 55) 

 State Environmental Planning Policy No. 65 – Design Quality of 
Residential Flat Development (SEPP 65) 

 State Environmental Planning Policy (Infrastructure) 2007 
(Infrastructure SEPP) 

 State Environmental Planning Policy (Building Sustainability 
Index: BASIX) 2004 

 Greater Metropolitan Regional Environmental Plan No. 2 – Georges 
River Catchment (GMREP) 

 Apartment Design Guide (ADG) 

 Sutherland Shire Local Environmental Plan 2015 (SSLEP2015) 

 Sutherland Shire Development Control Plan 2015 (SSDCP 2015) 

 2003 Community Facilities Contributions Plan 

 2005 Shire Wide Open Space Contribution Plan  
 

Is a Clause 4.6 
variation request 
required? 

 No 

Does the DA require 
Special Infrastructure 
Contributions 
conditions (S94EF)? 

 No 

Have draft conditions 
been provided to the 
applicant for 
comment? Have any 
comments been 
considered by council 
in the assessment 
report? 

 No 
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List all documents 
submitted with this 
report for the Panel’s 
consideration 

 Draft Conditions of Development Consent 

 Pre-DA minutes PAD15/0028 

 Integrated Development General Terms of Approval (DPI Fisheries and 
DPI Water) 

 Architectural Review Advisory Panel (ARAP) comments 

 Concept Plan Assessment 

 ADG Assessment Tables 

 LEP / DCP 2015 Assessment Tables 
Recommendation: Approval subject to conditions 

Report by: Amanda Treharne – Development Assessment Officer  
Sutherland Shire Council 

Report date: November 2017 
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EXECUTIVE SUMMARY  
 
 
REASON FOR REPORT  

This application is referred to the Sydney South Planning Panel (SSPP) as the development has a 

capital investment of more than $20,000,000 and is nominated under Schedule 4A(3) of the 

Environmental Planning and Assessment Act, 1979. The application submitted to Council nominates 

the capital investment value of the project as $64,720,000.00. 

 

PROPOSAL 

The proposal involves the third and final stage of the residential development approved under the 

Concept Plan (MP10_0229) by the Planning Assessment Commission (PAC) in 2012. The proposed 

Stage 3 works include the construction of 4 residential flat buildings over an integrated 2 storey 

parking podium and flood mitigation works and associated landscaping to the east of the new 

residential buildings.  

 

THE SITE 

The site is known as No.475A Captain Cook Drive, Woolooware and comprises a total land area of 

1,684 hectares. Part Lots 1 and 2 contain Stages 1 and 2 of the residential development (Stage 1 

having been completed and now occupied and Stage 2 currently under construction).  

 

The Stage 3 site is located on the northern side of Captain Cook drive,  directly west of the Southern 

Cross Stadium (home of the Cronulla Sutherland Rugby League Club) and to the west of Stages 1 

and 2. . The site was previously utilised as sports playing fields, but currently accommodates the 

temporary sales suite, construction site compound and storage associated with the construction of the 

Stage 2 development. 

 

ASSESSMENT OFFICER’S RECOMMENDATION 

 

 

THAT: 

 

Pursuant to the provisions of Section 80 of the Environmental Planning and Assessment Act, 1979, 

Development Application No. 16/1068 for construction and use of 238 dwellings across 4 residential 

flat buildings including associated podium car parking, landscaping and communal areas and 4 ground 

level non-residential tenancies at Part Lot 3 DP 1218707 – 475A Captain Cook Drive, Woolooware is 

determined by the granting of consent subject to conditions.   
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ASSESSMENT OFFICER’S COMMENTARY 

DESCRIPTION OF PROPOSAL 

The application at the above property is for the construction of Stage 3 Residential (final residential 

stage) of the approved Concept Plan at the Woolooware Bay Town Centre, known as 475 Captain 

Cook Drive, Woolooware.  

 

The proposal involves the construction of 4 residential flat buildings identified as Buildings A – D 

comprising 1 x two-storey building, 1 x 6-storey building, 1 x 7-storey building, and 1 x 13-storey 

building.  

 

Detailed Stage 3 works proposed include the following: 

• Site preparation works including demolition of existing structures and tree removal as required; 

• Construction and use of four (4) residential flat buildings (A, B, C and D) over an integrated two 

(2) storey podium; 

• Buildings, A, B and D are typical residential flat buildings of varying heights. Building C 

comprises 9 terrace houses constructed as part of the podium parking levels, which front the 

eastern landscaped area and tidal channel;  

• 238 dwelling units comprised of: 

- 92 x 1 bedroom apartments; 

- 118 x 2 bedroom apartments; 

- 28 x 3 bedroom apartments. 

• Four (4) ground level non-residential tenancies; 

• 319 car parking spaces within the two-level podium; 

• A community room (or Men’s Shed) on the Ground Floor Level; 

• Associated landscaping and public domain works within the Stage 3 area; and 

• Extension / augmentation of services and infrastructure as required including works flood 

mitigation works within the drainage channel and the construction of a high level emergency 

evacuation bridge adjacent the eastern side of Building D. 

 

A site plan is shown below.  
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SITE DESCRIPTION AND LOCALITY 

The site is legally described as Lot 3 in DP1218707 and known as 475A Captain Cook Drive. The 

current lot was created in 2016 to enable each of the three stages of the residential development to be 

on a separate lot. The subdivision has resulted in an alternative street address being allocated to each 

of the stages than was shown for the previous Stage 1 and Stage 2 applications, which were referred 

to as No. 461 and 471 Captain Cook Drive (respectively). 

 

The land is owned by Sharks Residential Pty Ltd and is being developed by Bluestone Capital 

Ventures No. 1 Residential. 

 

The Stage 3 residential site forms a part of the 10.06 hectares covered by the Cronulla-Sutherland 

Sharks Concept Plan (MP10_0229) (the Concept Plan). The Concept Plan area includes the western 

playing fields, football stadium, leagues club, and the club’s on-ground car park. The Stage 3 site has 

an area of 1,684 hectares.  

 

The Stage 3 site is bound to the west by the recently completed Stage 1 and the Stage 2 residential 

development (partly commenced) and Woolooware Bay to the north. Captain Cook Drive forms the 

southern boundary of the site and to the east across the tidal mangrove lined drainage channel is 

Southern Cross Stadium and associated car parking. On the southern side of Captain Cook Drive is 

Woolooware Golf Course. 
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The site is currently utilised for site offices for the construction team as well as general construction 

car parking. It also contains the sales suite which fronts Captain Cook Drive.  The site is otherwise 

vacant. 

 

Captain Cook Drive is a four lane arterial road which provides the primary vehicular access to the site. 

A new private road (Foreshore Boulevard) intersects with Captain Cook Drive to provide vehicle 

access to all three residential stages via a central raised road which terminates at the northern end of 

the development.  

 

Woolooware Bay contains an environmentally sensitive area of international significance known as the 

Towra Point Aquatic Reserve and RAMSAR wetland. It is the largest wetland of its type in the Sydney 

Basin region and represents vegetation types that are now rare in the area. In August 2011, the 

boundary of the Towra Point Reserve was extended to include an area of shoreline to the south of the 

original extent of the wetlands.  

 

Along the northern edge of the site is a 35m wide electricity easement, which contains high 

transmission 132kV overhead power lines. Support structures are located off site on Solander fields 

(to the west of the site) and adjacent to the Fitness First Complex (to the east near Woolooware Road 

North. 

 

The site is a landmark site in the Sutherland Shire given its history, proximity to Woolooware Bay and 

association with the Cronulla-Sutherland Rugby League Club. 

 

An aerial photo showing the location of the site and the Concept Plan area is contained below. 
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BACKGROUND 

The following provides an overview of the history of the Woolooware Bay Town Centre development to 

date: 

 

Concept Plan Approval 

The site is subject to an overall Concept Plan approval (Major Project No. MP10_0229). The Concept 

Plan was issued on 27 August 2012 by the NSW Planning Assessment Commission (PAC) under the 

provisions of Part 3A of the Environmental Planning and Assessment Act (as amended). The Concept 

Plan granted approval for a retail centre and eight residential apartment buildings, redevelopment of 

the existing club and an upgrade to the Cronulla Sharks Football Stadium. The approval issued by the 

PAC incorporates specific terms of approval, required amendments and future environmental 

assessment requirements, in addition to the proponent’s statement of commitments.  

 

On 14 July 2014 the Department of Planning and Environment (DP&E) approved a modification to the 

concept plan (MP10_0229 MOD1). This modification related to design and administrative 

amendments and the facilitation of ongoing design changes.  

 

Five further applications to modify the concept plan (MP10_0229 MOD2, MOD3, MOD4, MOD 5 and 

MOD 6) were then lodged with DP&E. Details of these modifications are contained in the Table below.  
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Proposal Status / 

Approval 

Date 

Council 

Reference 

Department 

Reference 

MOD 2 

 Include building envelopes for three new 

residential flat buildings, a serviced 

apartment/hotel building, function rooms, 

community rooms, additional car parking and 

a landscaped podium to the eastern precinct. 

 New Sharks Centre of Excellence is also 

proposed to be added to the western 

grandstand with new administration, training 

and sports-related facilities. 

 

Applicant 

reviewing 

submissions 

 

DN17/0008 

 

MP10_0229 

MOD2 

MOD 3 

 increase the maximum gross floor area 

(GFA) in the residential precinct from 

58,420sqm to 61,370sqm;  

 increase the maximum gross building area 

(GBA) in the residential precinct from 

104,419sqm to 115,402sqm; and  

 amend the height and building  envelopes 

for Buildings B, C, E1, F and G in the 

residential precinct 

 

Approved 

14.03.16 

 

DN15/0015 

 

MP10_0229 

MOD3 

MOD 4 

 amendment of the visitor and non-residential 

parking rates to allow for a sharing of parking 

spaces; and provide a car parking rate for a 

childcare use. 

 

Approved 

26.10.15 

 

DN15/0013 

 

MP10_0229 

MOD4  

MOD 5 

 amendment of the Concept Landscape 

Drawings; and amendment of Condition B2 

relating to the riparian setback to 

Woolooware Bay.  

 

Under 

assessment 

 

DN15/0043 

 

MP10_0229 

MOD5 

MOD 6 

 Reconfiguration of tenancy layouts and mix 

 Increase to GFA, from 26,473.5m2 to 

27,740m2  

 Re-alignment of the pedestrian connection 

from Captain Cook Drive to the foreshore  

 Addition of a new child care centre tenancy 

and community/gallery spaces  

 

Approved 

02.08.16  

 

DN16/0010  

 

 

MP10_0229 

MOD6 
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Proposal Status / 

Approval 

Date 

Council 

Reference 

Department 

Reference 

 Creation of a new streetscape on Level 3  

 Relocation of the internal vehicular 

circulation ramp connection Level 1 to Level 

3 from the southern façade to the north-

eastern corner;  

 Maintain the approved quantum of car 

parking at 770 spaces; and Enlargement of 

the Leagues Club deck. 

 

Stage 1 - Residential Development 

The first development facilitated by the Concept Plan was DA13/0270. This DA comprised  

the construction of three residential flat buildings containing 220 dwellings, car parking, communal 

facilities, access roads, landscaping and public domain works on the subject site. 

 

DA13/0270 was determined by the Sydney East Joint Regional Planning Panel (JRPP) with a consent 

issued by Council on 22 Aug 2013.  

 

Modification to Stage 1 – Residential Development 

MA14/0071 modified DA13/0270 to increase the number of dwellings from 220 to 226, revise the 

apartment mix, provide an additional storey to two apartments, a new outdoor rooftop cinema, 

amendments to apartment layouts and car parking and amended condition wording. The modified 

consent was issued on 23 December 2014. 

 

There have been 6 subsequent modifications approved to the Stage 1 development (DA13/0270) 

being MA14/0253, MA15/0043, MA15/0044, MA16/0133, MA16/0162 and MA16/0338. Stage 1 has 

been built and the Occupation Certificate issued in October 2016. 

 

Subdivision 

The site was subject to a stratum land subdivision in 2016 which led to separate street addresses for 

each of the stratum lots. The stratum lots correspond with the three residential stages with Stage 3 

(Lot 3 DP1218707) now known as 475A Captain Cook Drive, Woolooware.   

 

Stage 2 Residential Development 

On 11 December 2014, the JRPP approved Stage 2 of the residential component (Buildings G and H) 

of the Concept Plan (DA14/0598), subject to conditions of consent. 

 

On 10 February 2017 MA17/0049 was lodged with Council seeking amendments to the approved 

Stage 2 DA14/0598. The application was approved on 19 September 2017. Stage 2 is well under 

construction, with its anticipated completion in February / March 2018.  
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Stage 3 Residential Development (subject application) 

 A pre-application discussion (PAD15/0028) was held on 25 March 2015 regarding the proposed 

development.  A formal letter of response was issued by Council dated 12 May 2015.  A full 

copy of the advice provided to the Applicant is contained within Appendix “C” of this report. 

 The current application was submitted on 19 August 2016. 

 The application was placed on exhibition with the last date for public submissions being 22 

September 2016.  4 submissions were received. 

 An Information Session was planned to be held on 13 September 2016 but no residents 

attended. 

 The application was considered by Council’s ARAP on 5 October 2016. 

 On 25 October 2016 Council officers advised the applicant in writing of a number of issues with 

respect to the application. The key issue related to insufficient information regarding flood 

mitigation works and the need for inclusion of the eastern drainage channel as part of the Stage 

3 development.  Building design issues raised by Council’s architect and ARAP were also 

conveyed to the applicant, requiring design amendments. 

 On 22 November 2016 the SSPP was briefed regarding the issues with the application and the 

outstanding information. The SSPP resolved that the matter be placed on hold pending 

continued discussions with the applicant to resolve the required flood mitigation works.  

 Council officers have met with the applicant on a number of occasions. Various amended plans 

and reports addressing the outstanding information have been submitted over the last 10 

months, the last of which was in August 2017. 

 On 29 August 2017 the revised engineering plans were referred to the Department of Primary 

Industries (Fisheries and Water) for Integrated Development Approval. These approvals were 

received in September and October 2017.   

 On 4 October 2017 the applicant submitted a set of landscape plans which incorporate the 

foreshore area as well as that area along the drainage channel. The plans were prepared for 

the pending MP10_0229 MOD 5 (currently under assessment with the DP&E) for the foreshore 

landscape works but were submitted for the subject DA at Council officer’s request and have 

been relied upon for the purposes of assessment with the subject DA.  

 On 3 November 2017 additional information was received from DLA Environmental with respect 

to the area of the proposed tidal channel.   

 On 9 November 2017 the applicant provided owner’s consent for the adjacent parcel of land 

comprising Lot 2 DP 1180482 with respect to the connection point for the high level bridge. 

 

ADEQUACY OF APPLICANT’S SUBMISSION 

In relation to the Statement of Environmental Effects, plans and other documentation submitted with 

the application and after several requests from Council, the applicant has provided adequate 

information to enable an assessment of this application. 
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PUBLIC PARTICIPATION 

The application was advertised in accordance with the provisions of Chapter 12 of Sutherland Shire 

Development Control Plan 2006 (SSDCP 2006). 

 

273 adjoining or affected owners were notified of the proposal and 4 submissions were received.  

 

Submissions were received from the following properties: 

Address Date of Letter/s Issues 

jon@proali.com.au 12 September 2016  Overdevelopment 

 Traffic congestion 

 Lack of additional road infrastructure 

heatheronthecoast@hot

mail.com 

13 September 2016  Traffic congestion 

 Lack of additional road infrastructure  

claire_macpherson@ya

hoo.com.au 

20 September 2016  Lack of additional road infrastructure / traffic 

congestion  

 Car parking provisions lacking 

PO Box 2925 

Taren Point 

27 September 2016  Overshadowing of playing fields and golf 

course 

 Scale of proposal is out of character 

 Visibility of the development 

 Inadequate parking 

 Increased traffic and existing roads at capacity 

 Inadequate public transport 

 Devaluation of nearby property  

 Likely increase in crime 

 

The issues raised in these submissions are as follows: 

 

Issue 1 – Parking and Traffic Impacts / Insufficient Infrastructure 

Comment:  The majority of objectors were concerned that the proposed development will generate 

additional traffic, increase demand for on street parking particularly on Sharks home game days, and 

that the site is not adequately serviced by public transport.  

 

The approval of the use under the Concept Plan and the conditions of that approval that relate to 

parking and traffic have, in essence, established the degree of parking and traffic impact that will result 

from the overall development.  The parking volume has been provided as per the Concept Plan 

requirements and a game day management plan has been submitted to Council.  Parking and traffic 

matters as they relate to the subject application are discussed in further detail below in the 

“Assessment” section of this report.  

 

mailto:jon@proali.com.au
mailto:heatheronthecoast@hotmail.com
mailto:heatheronthecoast@hotmail.com
mailto:claire_macpherson@yahoo.com.au
mailto:claire_macpherson@yahoo.com.au
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Issue 2 – Overdevelopment / scale of the development 

Comment:  The development parameters relating to building height and scale have largely been fixed 

by the Concept Plan approval, which sets specific building envelopes including the maximum height of 

each building. As discussed in further detail in the “Assessment” section of this report, the proposal is 

generally consistent with the concept plan building envelopes.  

 

Issue 3 – Overshadowing  

Comment:  An objector has raised concern with respect to the impact of overshadowing on the nearby 

playing fields and Woolooware Golf Course. The playing fields are located to the west (Solander 

Fields) and to the south of the site (across Captain Cook Drive). Proposed Stage 3 is located on the 

eastern side of Stages 1 and 2 and as such there is no overshadowing impact on Solander Fields. A 

small degree of mid-winter morning shadow from the proposed Stage 3 development will fall across 

the northern part of the playing fields, but largely over the carpark and facilities buildings. This will not 

impact on the useability of the fields themselves as the fields will remain in full sunlight for the majority 

of the day.  

 

In terms of the golf course, mid-winter afternoon shadow falls across a small section of the northern 

part of the golf course abutting Captain Cook Drive. The shadow falls across existing trees and may 

partially shadow one of the golf greens for a short period of time. The impact is considered negligible.  

 

Issue 4 – Visibility of the development 

Comment: Notwithstanding this, the proposed development is compliant with the building height 

enabled for the site under the approved Concept Plan. Marginal variations to the established building 

envelopes are proposed but these are of minor consequence in terms of the overall scale of the 

buildings. The proposed development will add to the built form of Stage 1 already complete and Stage 

2 well under construction, but this is as intended under the Concept Plan.   

 

Issue 5 – Decrease in property values  

The closest residential property to Stage 3 is approximately 450m to the south-east of the site on 

Woolooware Road. The change in land use and the building envelopes were approved under the 

Concept Plan. Approval of the detailed design sought by the Stage 3 application is unlikely to result in 

a tangible impact on land value.  

 

Issue 6 – Increase in crime 

In terms of the concern regarding crime, the proposed development incorporates safety and crime 

mitigation design solutions and measures to minimise crime within and around the development. 

These are also reinforced through the recommended conditions of consent. The development also 

incorporates non-residential uses at the ground level fronting Captain Cook Drive which aim to 

activate the street and enable pedestrian activity during the day and night time hours.  
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STATUTORY CONSIDERATIONS 

The subject land is located within Zone B2 Local Centre pursuant to the provisions of Sutherland Shire 

Local Environmental Plan 2015.  The proposed development constitutes shoptop housing which is a 

permissible land use within the zone with development consent from Council. 

 

The following Environmental Planning Instruments (EPI’s), Development Control Plans (DCP’s), 

Codes or Policies are relevant to this application: 

 State Environmental Planning Policy (State and Regional Development) 2011  

 State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55) 

 State Environmental Planning Policy No. 65 – Design Quality of Residential Flat Development 

(SEPP 65) 

 State Environmental Planning Policy (Infrastructure) 2007 (Infrastructure SEPP) 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

 Greater Metropolitan Regional Environmental Plan No. 2 – Georges River Catchment (GMREP) 

 Apartment Design Guide (ADG) 

 Sutherland Shire Local Environmental Plan 2015 (SSLEP2015) 

 Sutherland Shire Development Control Plan 2015 (SSDCP 2015) 

 2003 Community Facilities Contributions Plan 

 2005 Shire Wide Open Space Contribution Plan  

 

STATEMENT OF COMPLIANCE 

The statement of compliance below contains a summary of applicable development standards and 

controls and a compliance checklist relative to these:   

 

State Environmental Planning Policy (State and Regional Development) 2011 

As discussed in Section 4.0 above, the PAC (as delegate of the Minister for Planning and 

Infrastructure), approved a Concept Plan for the Woolooware Bay Town Centre site in 2012.  

  

Part 3A of the Act was repealed in May 2011 and as modified by Schedule 6A to the EP&A Act, 

continues to apply to transitional Part 3A projects. New State Significant Developments are now 

assessed under State Environmental Planning Policy (State and Regional Development) 2011. The 

subject DA is not a transitional Part 3A project and does not constitute State Significant Development. 

Consequently, the proposal is returned to Council for assessment. 

 

Schedule 6A of the EP&A Act contains provisions for the assessment of applications for development 

to which Part 3A does not continue to apply. Under these provisions, development that is covered by a 

Concept Plan approved under Part 3A but is subject to assessment under Part 4: 

 

 is taken to be development which may be carried out under Part 4, despite anything to the 

contrary in an environmental planning instrument; 
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 must be consistent with any development standard within the terms of the Concept Plan 

approval; 

 must be generally consistent with the terms of approval for the Concept Plan; 

 the provisions of any environmental planning instrument or development control plan do not 

have effect to the extent of any inconsistency with the approved Concept Plan. 

 

The consistency of the development with the approved Concept Plan is considered in the 

“Assessment” section of this report. 

 

State Environmental Planning Policy (Infrastructure) 2007 

The following provisions of State Environmental Planning Policy (Infrastructure) 2007 (SEPP 2007) 

apply to the development.  

 

Clause 45 – Determination of development applications – other development 

The application was referred to Ausgrid in accordance with Clause 45(2) of SEPP 2007 given the 

proximity of the northern part of the site to the Ausgrid easement containing overhead power lines and 

transmission towers. Ausgrid requires the implementation of the same conditions imposed on the 

Concept Plan approval. The relevant conditions are included in the draft conditions contained in 

Appendix ‘A’. 

 

Clause 101 - Development with frontage to classified road 

The development site has a direct frontage to an arterial road, being Captain Cook Drive. The 

arrangement for vehicular access to the site from Captain Cook Drive has been resolved with central 

traffic lights as part of the Concept Plan and subsequent Stage 1 approval.  The traffic lights enable 

access to the residential stage of the development via a central road known as Foreshore Boulevard.  

This effectively provides the access to Stage 3 rather than directly via Captain Cook Drive (Clause 

101(2)(a) and (b).  The proposed development is appropriately sited and designed to ensure no 

adverse amenity impacts will arise as a result of its proximity to Captain Cook Drive. Building A is 

setback approximately 10m from Captain Cook Drive and the lower levels will incorporate non-

residential tenancies for the first two levels. The residential apartments which commence on Level 3, 

minimises the effect of vehicle emissions and traffic noise on residential amenity. The proposal is 

therefore consistent with Clause 102(2)(c) subject to noise attenuation requirements set out below..  

 

Clause 102 - Impact of road noise or vibration on non-road development  

This clause requires the consideration of the impact of road noise or vibration on the proposed 

development. Proposed Building A fronts Captain Cook Drive which is an arterial road. The applicant 

has submitted a Noise Impact Assessment prepared by Acoustic Logic to demonstrate the 

assessment criteria against which the proposed development has been assessed. The report utilises a 

lesser criteria for internal noise (being 40 dBA for bedrooms between 10pm and 7am) and 45 dBA for 

all other rooms during daytime hours) than that specified in Section 102 of the SEPP. Section 102 

requires internal noise criteria of 35 dBA and 40 dBA respectively and as such conditions have been 

included in the recommendation requiring that the development be constructed to ensure compliance 
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with these criteria. On this basis an acceptable acoustic environment and compliance with SEPP 2007 

can be achieved.  

 

Clause 104 – Traffic Generating Development  

The development is classified as traffic generating development by way of Column 3 Schedule 3 of 

SEPP 2007. Section 104 of SEPP 2007 is therefore relevant and the application was referred to the 

RMS. The RMS raised no objection on the basis that all traffic related issues have been dealt with as 

part of the Concept Plan approval MP 10_0229. RMS did reiterate the need for the applicant to comply 

with the requirements of Schedule 5 Statement of Commitments 3 – Traffic Management of the 

Concept Approval in relation to the installation / relocation of the traffic signals.  

 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

State Environmental Planning Policy (Building Sustainability Index) 2004 (BASIX) aims to establish a 

scheme to encourage sustainable residential development across New South Wales. BASIX 

certificates accompany the development application addressing each building within the development. 

The proposal achieves the minimum performance levels / targets associated with water, energy and 

thermal efficiency. 

 

State Environmental Planning Policy No. 55 - Remediation of Land 

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) requires a consent 

authority to consider whether the land is contaminated and, if so, whether the land will be remediated 

before the land is used for the intended purpose.  

 

A Phase 2 Environmental Assessment has been undertaken by DLA Environmental for the whole 

residential component of the Concept Plan (i.e. Stages 1, 2 and 3). This assessment was undertaken 

to meet the requirements of Schedule 5, Statement of Commitment 2 of the Concept Plan approval. 

The assessment states that the site will require remediation with respect to issues of methane gas, 

acid sulphate soils and asbestos. A Remediation Action Plan (RAP) has been prepared for the 

residential precinct, with Stage 1 complete, Stage 2 underway and Stage 3 works to be carried out in 

conjunction with this application.  

 

The RAP states that the site will be suitable for the proposed use providing the recommendations of 

the RAP are implemented. The RAP suggests that an on-site capping and containment solution is the 

most appropriate strategy. Council officers have formulated appropriate conditions of consent to 

ensure the implementation of the RAP and the supporting Acid Sulfate Soils Management Plan 

(ASSMP), Gas Management Plan and Asbestos Management Plans throughout construction. A copy 

of the interim Site Audit Statement will be required to be forwarded to Council prior to the issue of the 

Construction Certificate.  

 

The Phase 2 report prepared by DLA and the subsequent RAP excluded the tidal channel and part of 

the adjacent area to the east of Building C.  As a result of the inclusion of the channel area and the 

proposed excavation works within this to address flood mitigation, additional comment was sought 
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from DLA to address this gap in the reporting. Correspondence received on 3 November 2017 

addresses waste classification and management; acid sulphate soils and methane gas. The 

correspondence concludes that the same strategies contained within the RAP can be applied to the 

channel area in terms of ASS and soil disposal or re-use. Management of methane is typically 

required in occupied and enclosed areas where accumulation of the gas has the potential to risk 

human health. The drainage channel does not present this environment however precautionary 

conditions are recommended.  

 

Conditions of consent are contained within Appendix ‘A’ addressing the DLA requirements. With the 

implementation of these conditions, Council is satisfied that the proposal would be acceptable with 

regard to the provisions of SEPP 55.   

 

Greater Metropolitan Regional Environmental Plan No. 2- Georges River Catchment 

Greater Metropolitan Regional Environmental Plan No. 2 (GMREP2) includes a number of aims and 

objectives for the environment and water quality within the catchment. Appropriate stormwater 

management and water quality measures are proposed and there are minimal likely adverse impacts 

on existing coastal processes anticipated. Council is of the view that with the implementation of the 

recommended conditions of consent the proposal would be consistent with the aims and objectives of 

GMREP2. 

 

State Environmental Planning Policy No. 65 – Design Quality of Residential Apartment Development – 

Design Quality Principles (SEPP 65) 

State Environmental Planning Policy No. 65 – Design Quality of Residential Flat Development (SEPP 

65) and the accompanying Apartment Design Guide (ADG) seeks to improve the design quality of 

residential flat development through the application of a series of 9 design principles. The proposal is 

affected by SEPP 65. Sutherland Shire Council engages its Architectural Review Advisory Panel 

(ARAP) to guide the refinement of development to ensure design quality is achieved in accordance 

with SEPP 65.  ARAP comments are included in Appendix ‘B’ to this report.  

 

A brief assessment of the proposal having regard to the design quality principles of SEPP 65 is set out 

below: 

Design Quality 

Principles 

Assessment 

Principle 1: Context and 

neighbourhood character 

The proposal involves three separate multi storey residential flat 

buildings and a building comprising multi dwelling housing in the form of 

terrace houses. Each of the buildings sits upon a two storey podium 

level comprising parking, and commercial tenancies which front Captain 

Cook Drive.  Stage 3 will reflect a similar built form and aesthetic to the 

recently completed Stage 1 and Stage 2 which is under construction. 

Whilst a little incongruous with the surrounding locality of low-level 

residential, playing fields and golf courses, the proposal is in keeping 
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with the desired future character established by the Concept Plan and 

the earlier Stage 1 and 2 approvals. 

Principle 2: Built Form and 

Scale 

The scale of the proposed built form is significant but consistent with the 

anticipated building heights and envelopes established by the Concept 

Plan. The scale of the buildings is considered appropriate when 

considered in the context of this and the desired future character 

intended for the new Woolooware Bay Town Centre.  

Principle 3: Density The density of the scheme submitted is consistent with the density 

permitted by the Concept Plan, as articulated by the maximum height, 

envelopes and GFA / GBA.  

Principle 4: Sustainability The proposed development has been designed to make the most of the 

site’s orientation and aspect. Apartment planning incorporates passive 

and active building systems. Minimum building depth enables dual 

aspect and corner apartments, shading to facades with louvres and 

performance glazing where required. The proposal satisfies the 

minimum BASIX requirements in addition to providing the following 

sustainability measures: 

  Integrated Photovoltaic Panels on the roof of Building B.  

  All apartments are supplied with a smart energy meter. 

  Timber used on the project will be from a recycled source or FSC 

certified timber. 

Principle 5: Landscape Street tree planting is proposed along the eastern side of Foreshore 

Boulevard and the Captain Cook Drive frontage of the development. In 

addition, two communal landscaped areas are provided on the podium 

parking level connected by a landscaped ‘laneway’. The landscape 

design will provide practical and usable areas with social opportunities 

and a high degree of amenity for future residents. Council would like to 

see the landscape works to the public domain and the tidal channel area 

undertaken as part of the subject consent and has conditioned this 

accordingly. This issue is discussed further below in the ‘Assessment’ 

Section of the report. 

Principle 6: Amenity The proposal satisfies the ‘rules of thumb’ contained in the Apartment 

Design Guide in terms of residential amenity, including minimum unit 

sizes and private open space, public open space, solar access and 

natural cross ventilation.  

Principle 7: Safety The applicant has considered Crime Prevention Through Environmental 

Design (CPTED) principles in the design of the project, and a CPTED 

report has been submitted with the application. The development 

provides increased activation and passive surveillance of the future 

foreshore park and common spaces across the site with apartments 

directly overlooking these spaces. Apartments line the eastern side of 
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Foreshore Boulevard with direct access from street level. Residential 

entry and lobby areas are to be secured and well lit.  A path along the 

eastern side of the development adjacent the drainage channel 

connects the development to Captain Cook Drive and will facilitate 

activity and direct access to the riparian foreshore area.   

Principle 8: Housing 

Diversity and Social 

Interaction 

The proposal provides a mix of apartment types (including 1, 2 and 3 

bedroom units as well as townhouses), which will encourage diversity in 

the future occupation of the development. A proportion of the 

apartments are designed to be converted to adaptable and livable 

apartments.  The development also includes facilities to encourage 

social interaction including two communal open space areas on the 

podium level as well as a community room and pool on the top level of 

Building B. A ‘men’s shed’ is also proposed within the development to 

provide a community use room. 

Principle 9: Aesthetics In general terms the building form, proportions and compositional 

strategies proposed for the development are of a good contemporary 

standard for buildings of this type.   

 

Apartment Design Guide (ADG) 

The applicable design guidelines for the proposed development are contained within the ADG, which 

is based on the 9 design quality principles set out in SEPP 65. The ADG illustrates good practice, 

though is not a statutory instrument. The ADG controls are also largely replicated in Council’s Draft 

Sutherland Shire Development Control Plan (DSSDCP2015).  

 

When considering all of the apartment buildings in the development “collectively”, the following table 

provides a compliance checklist of the main ADG design criteria. It is noted that the Concept Approval 

has established the majority of site planning controls and acceptable building forms, envelopes, 

setbacks and separation distances with respect to the ADG. 

 

Objective Design Criteria Proposal ADG 

Building  

Separation 

 

 

 

Up to 25m (5-8 storeys):  

18m habitable 

rooms/balconies  

 

Over 25m (9+ storeys): 

24m habitable 

rooms/balconies  

 

 

Proposal varies from ADG in some 

instances but complies with building 

envelopes set by Concept Approval 

No – see 

Assessment 

Section below 

Solar access Min 70% of apartments in 

a building receive a 

175 out of 238 (73%) 

 

Yes 
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minimum of 2 hours direct 

sunlight ( 9 am and 3 pm 

at mid-winter) to living 

areas and balconies 

Max 15% of apartments in 

a building receive no 

direct sunlight (9am and 

3pm at mid-winter)  

 

 

 

 

 

26 out of 238 (11%)  

 

 

 

 

Yes 

Natural 

ventilation 

Min. 60% of apartments 

are naturally cross 

ventilated in the first nine 

storeys of the building.  

145 out of 238 (61%) 

 

Yes 

 

Private Open 

Space 

All apartments are 

required to have a primary 

balcony as follows; 

1 bedroom = 8m
2 

(depth 

of 2m)  

2 bedroom = 10m
2 

(depth 

of 2m) 

3 bedroom = 12m
2
 (depth 

of 2.4m) 

Proposal complies Yes 

 For apartments at ground 

level or on a podium or 

similar structure, private 

open space is provided 

instead of a balcony. Must 

have a minimum area of 

15m
2
 and depth of 3m 

34 podium level apartments 

(including the townhouses) with 

terrace areas varying between 

22m
2
 – 49m

2
 per apartment. 

Yes 

Communal 

Open Space 

25% of site area (2671m
2
 

required) 

13,705m
2
 foreshore park; 312m² 

communal pool and lounge / 

entertainment area; 1620m² 

landscaped podiums  

Yes 

 

Tables providing a compliance checklist of each of the 4 buildings assessed individually are contained 

in Appendix ‘C’. Generally, all of the proposed apartments provide compliant rooms (ceiling height, 

depth and dimensions) and sufficient balcony areas / terraces are provided to afford reasonable 

internal amenity to future occupants.  

 

Local Controls – SSLEP 2015 and SSDCP 2015 

The approved Concept Plan sets out the general planning parameters for the site. Clause 3B(2)(f) of 

Schedule 6A of the Environmental Planning & Assessment Act indicates that the provisions of any 
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environmental planning instrument or any development control plan do not have effect to the extent to 

which they are inconsistent with the terms of the approval of the concept plan. By and large, the 

numeric provisions of SSLEP 2015 and SSDCP 2015 are not applicable to this proposal. Further 

Council’s Development Control Plan largely replicates the before mentioned ADG design criteria.  

 

A Table is included in Appendix ‘D’ addressing the main standards / controls within SSLEP2015 & 

SSDCP2015 relevant to the application.  

 

SPECIALIST COMMENTS AND EXTERNAL REFERRALS 

The application was referred to the following internal and external specialists for assessment and the 

following comments were received. A full copy of the State government responses is included in 

Appendix ‘E’. 

 

NSW Department of Primary Industries (DPI Fisheries) 

The application was referred to NSW Department of Primary Industries (Fisheries) on two occasions 

pursuant to s.91A of the Environmental Planning & Assessment Act, 1979 (Integrated Development).  

The proposed works within and adjacent the channel involve excavation within 40 metres of a 

waterway and the application was referred to DPI Fisheries to determine if an Activity Approval under 

the Water Management Act 2000 was required. 

 

Fisheries raised concern regarding the type of plastic material which would be utilised in the sheet pile 

wall which the applicant proposes to shore part of the side of the channel. The concern relates to the 

potential for leachate into the aquatic reserve of Woolooware Bay, as well as the potential impact on 

commercial oyster harvesting in this area.   

 

DPI Fisheries advised that they have no objection to the proposal subject to the applicant meeting 

their General Terms of Approval (GTA).  The GTA’s have been included in the draft conditions 

contained in Appendix ‘A’ and a copy of the DPI Fisheries correspondence is attached in Appendix 

‘F’.  

 

NSW Department of Primary Industries (Water) 

Similar to DPI Fisheries the application was also referred to DPI Water (previously Office of Water) on 

two occasions to ascertain if a Controlled Activity Approval (CAA) was required under the Water 

Management Act 2000. DPI Water advised that it was and attached its GTA’s for a CAA in the event 

that the proposal is approved. The conditions do not constitute the CAA which must be applied for 

separately by the applicant once development consent is granted. 

 

The GTA’s have been included in the draft conditions in Appendix ‘A’ and a copy of the DPI Water 

correspondence is contained in Appendix ‘F’ to this report.  
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NSW Department of Roads and Maritime Services 

RMS raises no objections to the proposal on the basis that all of the traffic related issues have already 

been dealt with as part of the Concept Approval.  The access arrangements for the site including the 

intersection works on Captain Cook Drive were approved as part of the retail Project Application (MP 

10_2230) approved by DP&E, for which the RMS was consulted.  

 

In the opinion of Council, the design and review process for the traffic signals has been appropriately 

addressed as part of the Project Approval and was made operational with the issue of Occupation 

Certificate for Stage 1.  No additional RMS requirements are therefore necessary as part of this 

application. 

 

NSW Office of Environment and Heritage 

Throughout the various stages of the concept scheme, including responses to the DP&E regarding the 

Test of Adequacy, draft Environmental Assessment (EA), Concept Application, the OEH indicated that 

further and more detailed assessments were necessary to determine likely impacts on the adjacent 

environmentally sensitive areas and habitats.  

 

In the Concept Plan report, the PAC noted the special environmental significance of the site’s 

surrounds and sought to address the limitations of the previous surveys through the imposition of 

Condition 22 on the Concept Approval. Condition 22 states as follows: 

 

Future applications shall demonstrate that Office of Environment and Heritage requirements have 

been met in relation to: 

(a) a Stormwater Management Plan (SMP) that details how all stormwater runoff will be collected 

and treated;  

(b a Noise Management Plan (NMP) that investigates the likely impacts of construction and 

ongoing operational noise on fauna using the adjacent estuarine areas as habitat;  

(c) a Lighting Management Plan (LMP) that minimises the impacts of light spill on threatened fauna 

using the adjacent estuarine areas as roosting and foraging habitat;  

(d) a Bird Management Plan (BMP) that investigates the potential for bird strike from reflective 

surfaces associated with the development and provides details of the construction materials and 

design methods that will be used to avoid or minimise the likelihood of bird strike;  

(e) a flood study that details potential impacts on Towra Point Nature Reserve in the event of a 

flood and includes strategies for preventing impacts; 

(f) a leachate management plan to ensure that no leachate from the landfill on the site is exported 

to the Towra Point Nature Reserve;  

(g) an Acid Sulphate Soil Management Plan prepared by a suitably qualified person in accordance 

with the Acid Sulphate Soil Assessment Guidelines (Acid Sulphate Soil Management Advisory 

Committee, 1998); and 

(h) an assessment of Aboriginal heritage. 
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The OE&H were consulted with respect to Condition 22 for both the Stage 1 and Stage 2 development 

applications. Concerns were raised on both DA’s, but were resolved by conditions for Stage 1. With 

the Stage 2 application the OE&H advised that the PAC imposed Condition 22 on the Concept Plan 

without the consent of, or consultation with, the OE&H, and that the OE&H did not have an 

assessment or approval role in the DA.  In their response, it was reiterated that the PAC approval did 

not address all of the OE&H’s issues and that OE&H remained concerned that additional ecological 

surveys were required to better assess impacts of the development on national and internationally 

listed migratory and endangered shorebirds.   

 

In the absence of input from OE&H the Chair of the JRPP for Stage 2 requested that the assessment 

would need to be carried out by Councils staff, or external experts if necessary. Council’s 

environmental science unit determined that the information submitted as part of the development 

application was satisfactory in addressing Condition 22 within the limitations of the Concept Approval.  

  

The subject Stage 3 application was also referred to the OE&H with respect to Condition 22 however 

no formal response was received. Council officers contacted OE&H to chase up a response but was 

advised that OE&H considered that its issues outlined in Condition 22 had not been sufficiently 

addressed by the applicant in either of the previous stages of the development and similarly with 

Stage 3.  

 

When the subject proposal was amended by the applicant to incorporate works to the existing 

drainage channel Council officers again contacted OE&H. At that stage OE&H advised that they had 

sent a response to the DP&E with respect to the foreshore landscaping modification (MP 10_0229 

MOD 5) and that no further submission would be made to Council as part of the subject Stage 3 DA. 

The comments raised by OE&H are essentially related to the riparian zone within the foreshore area 

abutting Towra Point and the OE&H objection to the proposed planting area. No specific comments 

are relevant to the Stage 3 Residential development.  

 

As with the Stage 2 DA assessment, Council’s environmental team has assessed the Stage 3 

proposal with respect to Condition 22 of the Concept Approval and further discussion in this regard is 

provided in the ‘Assessment’ section of this report. 

 

Sydney Water 

Sydney Water was advised of the application and requested to provide comment. No response has 

been received to date.  Comments received from Sydney Water for DA14/0598 (Stage 2) provided 

details regarding the water and wastewater system requirements to accommodate the additional 

density and required the imposition of a condition. The condition is suitable for the subject 

development proposal and has been included in the draft conditions of consent in Appendix ‘A’. 
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Ausgrid 

Council requested comment from Ausgrid regarding Conditions 26-28 of the Concept Plan approval as 

these relate to minimising electro-magnetic field (EMF) from the overhead power lines to the 

northernmost buildings.  

 

Ausgrid has requested that Council impose the same conditions on the application as were imposed 

on the Concept Plan approval. These conditions have been superseded by more recent work – largely 

a re-phasing of some of the high voltage wires and as such it is not necessary to impose conditions 26 

and 27. Condition 28 is still relevant and has been included in Appendix ‘A’ along with the new 

conditions Ausgrid requires to be imposed in order to protect its’ asset and ensure safety of future 

occupants of the development.  

 

NSW Police (Miranda Local Area Command) 

The DA was referred to the Miranda Local Area Command Crime Prevention Officer in accordance 

with Council’s adopted policy for Residential Flat Buildings over 50 units. The comments made by the 

Crime Prevention Officer have been taken into account in the assessment of the DA.  

 

Should the application be supported, the Police recommend a condition of consent to address the 

above with a requirement for appropriate lighting, CCTV, and security access be installed to the 

development. 

 

Architectural Review Advisory Panel 

The application was considered by Council’s ARAP on 5 October 2016, during which concerns 

regarding the development proposal were outlined. A copy of the ARAP report is attached as 

Appendix ‘B’ with the conclusion outlined below: 

 

Generally this proposal provides a competent architectural response for an urban model that is less 

assured in its overall planning vision and rationale.  The scheme is generally compliant with the 

approved concept plan, and the Panel acknowledge this whilst making the following 

recommendations: 

 a final effort is applied to introduce genuine diversity through “new hands” testing the built form 

and expression for Building A and D. 

 communal facilities are provided to ADG requirements for each Stage, as well as across the 

entire development. Solar access to common areas should be ADG compliant, and the 

Foreshore Parklands should be excluded from the required communal open space provisions. 

 For a tabula rasa development such as this, there are too many ADG non-compliances that are 

presumably being proposed on an underlying basis of maximising yield.  Internal unit amenity 

must not be compromised, and there is no persuasive design quality reason for this proposal 

not to comply with or exceed the minimum amenity standards.” 

 

During the design review process some of the issues raised by ARAP have been addressed, namely those 

relating to the design of internal unit amenity (minimum unit size requirements, solar access and cross-
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ventilation). These aspects of the proposal are now compliant.  More than sufficient communal open space 

has been provided within the development, albeit some with limited solar access during mid-winter. In 

addition, residents will have access to the foreshore parklands, which are extensive and receive all day 

solar access. The foreshore parklands are provided in addition to the minimum communal open space 

requirements set out under the ADG. The applicant chose not to develop the building design to ameliorate 

the Panel’s concern regarding the lack of architectural diversity within the development (and in the context 

of the three stages of the development). This is addressed further in Section 9 of this report. 

 

In the context of the SEPP 65 considerations, discussed in further detail in part 9 of this report, the proposal 

has been developed in a competent manner within the constraints set out by the Concept Plan. Although 

some recommendations of the ARAP were not adopted, it is Councils opinion that overall, the architectural 

design of the proposal is of a high quality. 

 

Architect (Assessment Team) 

Council’s architect has undertaken an assessment of the application and advised that the proposal 

largely sits within the envelopes approved in the master plan. Any departure from these envelopes 

appears minimal and will have no perceivable impact on built form or amenity. Site planning and to 

some extent building form issues relating to this application have already been set out in the approved 

master plan. Architectural issues relating to this application are largely concerned with the articulation 

and expression of the built form and amenity. In this regard the articulation and expression of each 

building has been addressed in a competent manner. 

 

Concern is still raised regarding the adaptable units proposed. The adaptable bathrooms still require a 

significant level of work to be undertaken to meet accessible requirements (toilets relocated, retiled, 

re-water-proofed etc. or basically a new bath room). The principles of AS4299 state: “Later 

modifications to adaptable housing will prove relatively easy to do at minimum inconvenience and 

cost”.  Provision of an entirely new bathroom as part of the adaptable works for each unit will reduce 

the likelihood of people remaining in their home, instead moving on to alternative accommodation 

options.  

 

Council’s architect has recommended the following wording be contained in a condition to address the 

above concern. The intention of the condition is to prevent the need to access below slab service 

areas located in the neighbouring apartment below. The condition would require the Private Certifier to 

be satisfied with the adaptable units prior to issue of the Occupation Certificate in the following way: 

- All services (water closet, basins, showers, floor wastes) to be relocated for adaptation, must 

have pipes installed in locations required for adaptation and capped ready for use. Capping 

points are to be readily identifiable within the finished bathroom. 

 

A condition similar to this and incorporating the required Australian Standards has been included in 

the recommended conditions of consent contained in Appendix ‘A’. 
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Engineering (Assessment Team) 

Council’s Engineers have undertaken an assessment of the application with respect to flooding and 

drainage, vehicular access and parking, waste storage and collection. The application has been 

problematic regarding flooding and drainage, with resolution of this reached only recently with the 

applicant and the DPI (Water and Fisheries). This issue is discussed further below in the ‘Assessment’ 

section of the report.   

 

The proposed vehicular access, basement manoeuvring and parking design are all acceptable having 

regard to the relevant Australian Standards and no objection is raised subject to conditions.  

 

Concern is raised regarding the proposed waste storage and collection. The allocated area for the 

waste rooms within the two basement levels of the proposed development is inconsistent with the area 

required as set out in SSDCP 2015. For example, the Garbage rooms for Buildings A and B are too 

small to accommodate the number of bins proposed and fail to include sufficient area for bin 

manoeuvring. Retail waste collection is not sufficiently catered for nor is the required bulky goods 

storage. Conditions addressing the waste concerns above are included in Appendix A to form part of 

the consent.  

 

Building 

Council’s Building Surveyor reviewed the subject proposal and provided comments regarding the 

submitted BCA Report prepared by AED. The report indicated that the building could comply with the 

BCA utilising the performance standards. Concern was raised however regarding certain aspects of 

the design that will likely require more information at the Construction Certificate phase but which may 

affect the design / aesthetics of the building. These concerns included the water supply for the 

sprinkler systems and the type of Aluminium Composite Panels (ACP’s) to be used near the fire exits 

on the ground floor. The applicant was advised of the concerns but sought not to provide additional 

information on this until Construction Certificate stage. Draft conditions of consent have been included 

in Appendix ‘A’ to ensure the applicant addresses these aspects.   

 

Landscape Architect 

Council’s Landscape Architect has been involved in the site redevelopment since the approved 

Concept Plan. The proposed podium planting and communal open space areas are largely 

acceptable, except for the lack of solar access during mid-winter. The Landscape Architect suggested 

that roof terraces may be provided to ameliorate the solar access issue in the event of any shortfall in 

the communal open space requirement. 

 

The proposal is more than compliant with the 25% COS requirement. In addition to the podium level 

open space, the proposal includes an indoor / outdoor community room with kitchen and bathroom 

facilities and an infinity pool on the top floor of Building B. A community room (proposed at present to 

operate as a ‘Men’s Shed’) is also proposed. In conjunction with the large swathe of foreshore 

parklands provided by the applicant (approximately 15,000m
2
) which will be accessible to all residents 

of the development, it is not considered reasonable to request the provision of additional roof terraces. 
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Council’s Landscape Architect is generally satisfied with the design of the proposed podium level 

communal open space with the exception of Grove Lane. This area is narrow (but compliant with the 

Concept Plan) and surveillance / activation is somewhat lacking. The key reason for this is that the 

terrace housing (Building C) effectively turn their backs to the Grove with only study windows facing 

outwards. Whilst the ground level units in Building B have courtyard areas facing Grove Lane, the 

apartments are setback behind the courtyards. Increased surveillance and activation of the Lane could 

occur with additional windows in the western elevation of the terraces but the minimum separation 

distances are difficult to achieve. A review of the floor plans for the terraces indicates the most suitable 

window placement would be a vertical window beside the entry door. This would enable increased 

light and a sense of openness for the terraces, a less defensive elevation when viewed from Grove 

Lane but without compromising the privacy of future residents in the ground level apartments in 

Building B. 

 

Council’s Landscape Architect also recommends amendments to the plan along the following lines: 

 an additional pergola (with climbers) at the northern end of Grove Lane (to match the one on the 

southern end); 

 The provision of a shade structure and BBQ / basic kitchen facilities at the western end of the 

northern courtyard; 

 Relocation of the proposed communal vegetable garden with the lawn area in the northern 

courtyard to enable improved solar access and the provision of facilities such as a toilet, shade 

structure, tools and materials structure, water supply etc. 

 

These conditions have been included in Appendix ‘A’ along with a raft of landscape conditions for the 

tidal channel and the area to the west of this, in terms of planting, retaining wall treatment and fencing 

etc.  

 

Environmental Science 

Contamination 

Council’s Environmental Scientist met with the appointed site auditor who has been involved with the 

Stage 1 and Stage 2 residential development. For the most part, conditions imposed for Stages 1 and 

2 are relevant for Stage 3. In addition to this a condition will be imposed requiring the submission of an 

updated Gas Management Plan (GMP) to ensure the appropriate control and monitoring of methane 

gas emissions on the site. The updated GMP will be required to be reviewed by the site auditor who 

will be required to verify that the site can be made suitable for the proposed landuse in accordance 

with the RAP. The interim site auditor advice will be required to be submitted to Council prior to issue 

of the Construction Certificate. 

 

The relevant conditions have been included in Appendix ‘A’.   
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Acid Sulfate Soils 

Testing undertaken as part of the Acid Sulfate Soils Management Plan (ASSMP) concluded that the 

site conditions were not indicative of leachate generation. For the bulk of the proposed development 

Council is satisfied that mitigation measures contained in the ASSMP and RAP are adequate to 

ensure acid leachates have been addressed in accordance with the intention of the Concept Plan 

requirements. Whilst that area of the tidal channel was not tested for ASS, recent correspondence 

from DLA indicates that there is a high probability of ASS in sediments from the channel. Any ASS 

found in excavation work for the channel can be managed in accordance with the ASSMP submitted 

with the subject application and this has been conditioned in Appendix ‘A’. 

 

Ecological Considerations 

The sensitivity of the site adjacent the Towra Point Aquatic Reserve requires consideration of a 

number of aspects of the proposal. Council’s specialist team assessed the proposal in terms of noise 

effects; lightspill; and bird strike potential for the local fauna. The extent of works within the stormwater 

channel in terms of mangrove removal was also considered. The proposal is largely acceptable 

subject to recommended conditions of consent. A key aspect of the proposal is the landscaped area 

abutting the channel and the rehabilitation proposed for the area of channel proposed to be excavated 

to facilitate the flood mitigation works. The applicant has submitted the final Vegetation Management 

Plan (VMP) for Council’s consideration and this is also now satisfactory subject to consent conditions. 

Ecological considerations are discussed further in the ‘Assessment’ Section of the report below in 

relation to the OE&H matters and Condition 22.    

  

Environmental Health 

Council’s Environmental Health team has undertaken an assessment of the application with respect to 

the submitted Acoustic Report from Acoustic Logic in terms of internal noise levels for the proposed 

units and also with regard to the impacts of plant machinery and equipment. No objections are raised 

subject to the imposition of suitable conditions of development consent.   

 

ASSESSMENT 

Following a detailed assessment of the application having regard to the Heads of Consideration under 

Section 79C(1) of the Environmental Planning and Assessment Act 1979 and the provisions of 

relevant environmental planning instruments, development control plans, codes and policies, the 

following matters are considered important to this application. 

 

Consistency with Project Approval 

The Project Approval contains five schedules which set out the requirements for the development. An 

assessment of the proposal with respect to these conditions has been undertaken and is contained in 

Appendix ‘G’. 

 

The approved Concept Plan includes gross floor area (GFA), gross building area (GBA), building 

envelopes, maximum height (parapet), maximum height (top of plant), and minimum setbacks for 
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Building D.  As discussed above, a variation to the maximum height limit and building envelopes was 

approved by the DP&E in July. 

 

Floor Space 

The proposal’s compliance with the GBA and GFA requirements contained in the Concept Plan is 

provided below: 

 Max Permitted 

under Concept 

Plan (as 

modified) 

Provided by 

Stage 1 

 

Provided by 

Stage 2 

Proposed 

by Stage 3 

Total 

Remaining 

(%) 

Gross Building 

Area – (GBA) 

Residential 

precinct 

115,402m
2
   37,958m

2
 

 

27,419m
2
 41,214m

2
 8,811m

2 

(7.6%) 

Gross Floor 

Area – (GFA) 

Residential 

precinct 

61,370m
2
  21,271m

2
 

 

17,759m
2
 + 

(37m
2
 –

MA17/0049) 

= 17,797m
2
 

22,182m
2
 121m

2
 

(0.19%) 

 

The proposed development is within the residential precinct density controls contained within the 

Concept Plan approval with only a small proportion of GFA remaining.  

 

Building Envelope & Height 

Building height for each of the four buildings is within that specified for the maximum top of plant 

height limits established under the Concept Plan (as modified). This is shown in the table below: 

 Concept Plan Approval Proposed Building 

Height 

Complies 

Building A Top of parapet – RL 32.150 RL 32.150 Yes 

 Top of plant – RL 35.350 RL 34.9 Yes 

 Max 7 storeys + 2 storey podium 7 storeys + podium Yes 

Building B Top of parapet – RL 29.4 RL 29.250 Yes 

 Top of plant – RL 31.10 RL 30.4 Yes  

 Max 6 storeys + 2 storey podium 6 storeys + podium Yes 

 Top of parapet – RL 50.850 RL 50.850 Yes  

 Top of plant – RL 51.60 RL 51.6 Yes 

 Max 13 storeys + 2 storey podium 13 storeys + podium Yes  

Building C Top of parapet – RL 15.00 RL 15.00 Yes 

 Top of plant – N/A N/A N/A 

 Max 2 storeys + 1 storey podium 2 storeys + podium Yes 

Building D Top of parapet – RL 29.050 RL 29.050 Yes 

 Top of plant – RL 32.750 RL 32.250 Yes 
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 6 storeys + 2 storey podium 6 storeys + podium Yes 

 

In terms of the approved building envelopes (modified under MP10_0229 MOD 3) the four buildings 

are essentially contained within these with the exception of minor protrusions at the north-eastern end 

of Building C and the southern facade of Building B.  An example of these variations is illustrated 

below.  

 

The proposed development will result in a substantially lower GBA than that which could be achieved 

under the Concept Plan if the building envelope was to be literally interpreted. The protrusions to the 

envelope are also minor, and a result of the detailed design process subsequent to the Concept Plan 

approval stage.  

 

The Building C protrusion occurs as a result of angling the balcony wall of the northern-most terrace 

so that it is projected to the north-east to maximise solar access and views. The southern façade of 

Building B is proposed to be extended slightly to the south to create additional articulation. This 

protrusion still sits within the articulation zone set by the Concept Approval.  

 

The minor building protrusions result in an increased amenity through improved cross ventilation and 

solar access and assist to create visually interesting buildings. The proposal is generally consistent 

with the building envelopes approved under the Concept Plan and the overriding intent of the control.  

The minor protrusions to the building envelope are therefore considered acceptable. 
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Building floor plate variations to Concept Plan envelopes for Buildings C and B respectively. 

Riparian Setback 

The Concept Plan requires a setback of between approximately 43m to 63m from the northern 

boundary of the Stage 3 site to the Mean High Water Mark (MHWM). The Concept Plan also calls for 

a vegetated riparian buffer corridor of a minimum of 40m in width, applicable to all works subject to the 

Concept Plan. The boundary of the proposed Stage 3 development is the same as established by the 

Concept Plan approval. The subject application enables a 40m vegetated riparian buffer to be 

honoured, however as discussed above, details regarding the treatment of the foreshore will be 

subject to a future Development Application. 
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Natural Environment Impacts & Condition 22 

As discussed in detail above, eight environmental assessment requirements are included within 

Condition 22 of the Concept Plan approval. Council acknowledges the importance of the 

environmental impacts as a result of the development, but also accepts that the DP&E approval of the 

building envelopes under the Concept Plan has already established a degree of impact that cannot be 

meaningfully addressed at the detailed design phase. Notwithstanding this, the scope of works for the 

subject application is more sensitive than Stages 1 and 2 as it applies to the tidal channel and 

mangrove areas and additional scrutiny has therefore been applied to Condition 22.  

 

Council’s Environmental Science Team has responded to each of the items listed in condition 22, in 

the context of the parameters set by the Concept Plan approved envelopes and the OE&H 

commentary.  A detailed response to each matter is provided below. 

 

Stormwater Quality 

After a lengthy process involving many amendments to the civil engineering plans and flood study to 

accommodate up-to-date survey, further detail and the requirements of both Council and DPI 

Fisheries and Water, the proposal is now satisfactory subject to conditions.  

 

The applicant has addressed stormwater quality in a number of documents including the Construction 

Management Plan (Parkview Constructions, 14 April 2016) (CMP) and Woolooware Bay Town Centre 

Redevelopment Residential Infrastructure Report: Development Application – Residential Stage 3 

(at&l July 2016). The CMP includes specific details relating to stormwater quality during the 

construction phase of the development. These include the containment of all site waters on site during 

construction and landscaping, and their release only when suspended solids are less than 50mg/L in 

order to avoid pollutants entering the Council's stormwater drainage system. 

 

The at&l report identifies the bio-retention swale proposed for the eastern side of the development 

between Building C (terrace houses) and the tidal channel. The bio-swale captures sediment and 

debris and prevents it from entering the stormwater pipes below. The pipes will capture the runoff from 

the roof areas of Buildings A – D as well as the hardstand areas around them. Stormwater run-off from 

that part of Foreshore Boulevard will drain via a pipe to the existing stormwater system in Captain 

Cook Drive.  

Other measures proposed to ensure improved stormwater quality in the downstream catchment and 

nearby Towra Point include the implementation of a trash rack at the upstream end of the culvert 

under Captain Cook Drive. This will reduce gross pollutants and other debris from entering the tidal 

channel. 

 

Conditions of consent have been included in Appendix ‘A’ which will require the mitigation measures 

detailed in these reports to be implemented, thereby ensuring stormwater runoff will be appropriately 

collected and treated.  
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Mangrove Removal 

The extent of works proposed within and adjacent to the stormwater channel is intended to minimise 

the impact on the existing mangroves. Correspondence from the applicant’s consultant Eco Logical 

Australia (dated 24 October 2017) outlines the means by which the mangroves will be protected whilst 

work is carried out. It is intended to temporarily ‘tie’ back the mangroves while the work is in progress 

and to use hydro-jetting to avoid impacts on the mangrove root systems. Water run-off is also 

proposed to be controlled during construction in accordance with a Soil and Water Management Plan 

(SWMP) to be prepared by Calibre. The SWMP will ensure that any pollutants from old landfill that 

may be disturbed during the hydro-jetting will be captured rather than being released untreated into 

the channel or nearby Towra Point Aquatic Reserve.  

 

The proposed piling of the western bank of the channel following excavation was of initial concern to 

Council and DPI Fisheries in terms of the material from which the piling would be constructed. DPI 

Fisheries advised that plastic was not acceptable in case of leaching and the impact on downstream 

flora in Towra Point Aquatic Reserve. A condition has been included in Appendix ‘A’ restricting the 

use of PVC or plastic for the piling material.  

   

In addition to the above, the final VMP submitted by the applicant is largely satisfactory to Council in 

terms of the vegetation species proposed adjacent the mangroves and channel area. The planting will 

include saltmarsh to RL 1.1m along the western edge of the channel which is complementary and 

provides a future buffer between the mangroves and the publicly accessible walking / cycling track 

further to the west. Conditions of consent are included in Appendix ‘A’ in this regard.  

 

Noise  

The OE&H submission to the Stage 2 DA14/0598 raised concern that the Noise Management Plan 

(NMP) is not a ‘standalone’ document and that it is the same report that was submitted to the 

department as part of the retail application. Clarity on which of the Noise, Light and Bird Strike 

Potential (NLBSP) Report (Ecological, August 2014) recommendations are being adopted was also 

raised.  

 

Council and the JRPP resolved that, the format of the noise assessment is less relevant than ensuring 

the pertinent matters have been properly addressed to mitigate noise impacts on fauna.  

The NLBSP report includes recommendations that will reduce the impact of the construction and 

future development on the fauna using the adjacent habitat. The report suggests that the greatest risk 

of noise impacts on fauna species would be during the construction phase and that construction hours 

should be restricted to daylight hours so that peak fauna foraging periods are avoided. Avoiding 

activities within 50m of habitat areas during October to January was also recommended. The OE&H 

indicated that this recommendation was supported.  

 

The Stage 3 development is in close proximity to the mangroves and Woolooware Bay and as such 

restricted construction hours are considered relevant. A condition of consent is recommended to 

ensure this mitigation measure is adhered to.  
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Lighting  

The Concept Plan calls for a Lighting Management Plan to demonstrate that the impacts of light spill 

on threatened fauna is minimised. The applicant has addressed light spill in the NLBSP report.  

 

As per the noise assessment, light impacts have been assessed as part of the NLBSP report. The 

report provides that bats can be affected by artificial lighting and provides recommendations for 

measures to minimise adverse ecological impacts, including the installation of UV filters and hoods to 

lighting. Given the proximity of the development to the mangrove communities, compliance with these 

measures will be an important part of the design and ongoing use of the site.  

 

With the implementation of a condition of consent to ensure these measures are adhered to, Council 

is satisfied that light spill impacts have been addressed as far as practical within the context of the 

Concept Plan approval. 

 

Bird Strike 

The Concept Plan calls for a Bird Management Plan to investigate the potential for bird strike from 

reflective surfaces and provide details of measures to minimise the likelihood of bird strike. Similarly to 

lighting and noise, bird strike has been addressed in the NLBSP report.  

 

The Concept Pan has approved the envelope for a single residential tower up to 50m in height, but 

with lower level buildings fronting Woolooware Bay and adjacent the stormwater channel. This 

approval is reflected in the Stage 3 DA. There is no doubt that the approved Concept Plan enables a 

built form on the site which will increase the risk of bird strike compared to the flat site which exists at 

present. 

 

The NLSBP report identifies measures to minimise bird strike, including glass treatments and the use 

of window furnishings. The measures will minimise these impacts as far as practical. A condition of 

consent has been imposed to ensure the recommendations of the NLBSP are adhered to. Council 

considers that under these circumstances, the applicant has addressed bird strike as far as required 

under the Concept Plan. 

 

Flood Impacts on Towra Point 

The Flood Impact Assessment (WMAwater 2017) concludes that no increased flooding impacts to 

Towra Point Nature Reserve are expected as a result of the proposed development.  A condition of 

consent has been recommended to ensure the mitigation measures detailed in the Flood Report are 

adhered to.  With the imposition of this condition, Council is satisfied that the proposal will not result in 

unreasonable flood impacts on Towra Point Nature Reserve. 

 

Leachate & Acid Sulfate Management 

Council’s interpretation of condition 22(f) of the Concept Plan is that it requires the applicant to 

address acid leachates as a result of the presence of Acid Sulfate Soils (ASS) on the site. Testing 
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undertaken as part of the Acid Sulfate Soils Management Plan (ASSMP) concluded that the site 

conditions were not indicative of leachate generation. In terms of the Stage 3 buildings and method of 

construction Council is satisfied that mitigation measures contained in the ASSMP and RAP are 

adequate to ensure acid leachates have been addressed in accordance with the intention of the 

Concept Plan requirements.  

 

The ASSMP excluded the 20m channel area. With the change in the scope of works to include the 

proposed channel and necessary flood mitigation works, Council sought additional information from 

the applicant’s environmental consultants DLA Environmental Services.  DLA submitted 

correspondence dated November 2017 stating that that there is a high probability for the presence of 

ASS within the estuarine sediments along the inter-tidal flats of Woolooware Bay and therefore the 

channel. DLA has advised that the same management strategies apply for the channel works as those 

proposed for the Stage 3 development, in terms of if ASS are disturbed during excavation. 

 

Subject to the imposition of conditions in this regard, no adverse impact is anticipated as a result of 

leachate or ASS.  

 

Aboriginal Heritage 

An Aboriginal Assessment (Godden Mackay Logan, February 2013) was submitted to Council as part 

of the Stage 2 DA14/0598. The report was not submitted with the subject DA but is relevant given that 

the study area for the report included the subject site. The report concludes that historically, the entire 

study area would have been covered by mangrove swamps; was located in the inter-tidal area and 

that the potential for the area to possess intact Aboriginal Archaeological deposits was low to nil.  The 

comment provided by the OE&H on this report, was that the investigation was adequate.  

 

Notwithstanding the above a safeguard condition was imposed on the Stage 2 DA and is relevant also 

for the Stage 3 DA. The condition has been included in Appendix ‘A’.  

 

Conclusion to Condition 22 

The applicant has adequately addressed the environmental assessments required by condition 22, 

within the constraints of the approved Concept Plan approval. 

 

Landscaping and Public Domain 

Similar to the building form, the public domain treatment has been set by the Concept Plan approval. 

This requires public domain treatments around the buildings to be in accordance with the landscape 

concept plans and pedestrian and cycle linkages to be provided throughout the development. To date 

the applicant has excluded the foreshore landscape works in front of Stages 1 and 2, stating that it 

wants to deliver the landscape works under one separate future development application. The 

applicant has stated that that the landscape works will generally be provided to coincide with 

completion of the Residential Precinct. The Stage 1 development was completed in October 2016 and 

Stage 2 is due to be completed in February / March 2018. Stage 2 fronts the foreshore park area but 



 
SSPP(Sydney South) Business Paper – (29 November 2017) (DA16/1068)  35 

as yet no landscape DA has been submitted by the applicant. Stage 2 will therefore be occupied with 

no foreshore park available. 

 

Prior to a DA being able to be lodged for the foreshore, the applicant has to obtain approval from the 

DPE to MP10_0229 MOD 5. The applicant has been seeking an amendment to the landscaping 

scheme approved as part of the Concept Plan (MP10_0229 MOD 5) since late 2015. This MOD is still 

under assessment at present and Council is preparing a submission on this at the time of writing this 

report.  

 

Notwithstanding that Stages 1 and 2 were approved without a requirement for the applicant to provide 

the adjacent landscaping, the Stage 3 development must be considered differently.  The Stage 3 

development incorporates large scale engineering works adjacent Building C and within the tidal 

channel. This proposed works are a critical element of the flood mitigation measures required for the 

Residential Precinct as a whole. The applicant intends for the landscape rectification work to be 

delivered as part of a future landscape DA. Given that MP10_0229 MOD 5 has yet to be approved and 

a landscape DA is yet to be lodged with the Council, there is no certainty for Council as to the timing 

for delivery of these works.  

 

Council officers have continually advised the applicant that the landscape details for the channel and 

the area to the east of Building C should be provided as part of the subject DA. The landscaping of 

this area subsequent to completion of the channel works is paramount as the engineering works 

cannot be left ‘unfinished’ in terms of landscaping. The salt marsh area and steep banks in front of the 

town houses must be stabilised quickly after the flood mitigation works are completed. It is noted that 

the applicant has not proposed a temporary planting strategy to mitigate the engineering works and as 

such the complete landscaping works must be undertaken.   

 

The applicant recently provided Council officers a set of the revised plans which it has submitted to the 

DPE as part of MOD 5 so that Council officers can assess the intended treatment of the channel and 

the associated landscape area between the channel and Building C. The landscape plans are still 

largely conceptual but contain sufficient detail for the purposes of assessment and for conditions to be 

imposed on the subject DA for delivery of the works. These conditions are included in Appendix ‘A’ to 

ensure delivery of the channel landscape works as part of the subject DA.  

 

Podium Landscaping 

In terms of the podium landscaping in and around the Stage 3 buildings, general consistency with the 

Concept Plan is achieved. Street planting is proposed along the eastern side of Foreshore Boulevard 

and along the Captain Cook frontage of the site. Two less trees are proposed along the Foreshore 

Boulevard but three additional trees are proposed along the Captain Cook Drive frontage compared to 

the approved Concept Plans. This is negligible in the overall scheme of the development.   

 

As outlined above MP10_0229 MOD 3 granted approval for an amended layout of built form for Stage 

3. No revised landscape plans were stamped as part of the MOD, with just generalised areas of 
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communal open space shown on the Envelope Plan. As stated above, the building footprints vary from 

this approved plan as does the communal open space area. The main change in the communal open 

space provision is removal of the ‘slivers’ which were shown in between Building C, to the side of part 

of Building A and in front of part of Building B (on Foreshore Boulevard. No objection is raised to the 

loss of these areas given they would have provided little useable area for communal open space – 

being more suited to landscape planting. Sufficient public landscaping is proposed on Foreshore 

Boulevard and along the eastern channel abutting Building C to ensure the development retains an 

appropriate landscape component. 

   

As discussed in Section 8 above, minor amendments are recommended to improve the quality of the 

central courtyard communal area and to bring the species selection in line with the requirements for 

sites located in a Greenweb ‘support’ areas. Development in Greenweb support areas should ensure 

the retention and restoration of areas of habitat and contribute to adjacent key areas of habitat 

(Greenweb ‘core’ areas) to ensure their long term sustainability. Given the adjacent Greenweb core 

area is also associated with an internationally significant wetland community; appropriate plant 

selection is of critical importance.  

 

With the implementation of the recommended conditions, Council is satisfied that the proposal is 

satisfactory with regard to the terms of the Concept Approval, and the objectives of SSDCP 2015 for 

landscaping and Greenweb sites.  

 

Flooding and Stormwater Management 

The subject site is highly flood affected being within the 1% AEP (1 in a 100 year flood event).  The 

Concept Plan approval required the applicant to address flooding on the site and to submit modelling 

reports and mitigation measures to alleviate future flood events. The applicant sought to defer 

resolution of the flooding with both the Stage 1 and 2 developments, indicating that it would be 

resolved at Stage 3.  Conditions of consent were imposed by the JRPP which Council considered 

were sufficient to ensure an acceptable environmental impact albeit the Flood Emergency Response 

Plan (FERP) issued as part of Stage 2 is only interim, pending the final Stage 3 resolution.  

 

When the Stage 3 DA was lodged the applicant had sought to exclude the drainage channel and 

associated landscaped area from the proposal.  The submitted flood reports and plan documentation 

were inconsistent, some utilising out of date information and providing details of works which were no 

longer feasible. As the subject proposal represents the last stage in the proposed residential 

redevelopment of the site, the flood mitigation works were required to form part of the proposal.   

 

When the application was reported to the JRPP in November of 2016, Council officers recommended 

that the application be placed on hold pending receipt and assessment of the necessary flood 

mitigation information. The JRPP agreed with this course of action and the applicant has since been 

working with Council to resolve this issue.  
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The applicant has since provided updated flood and drainage documentation, including a Flood 

Assessment Report (WMAwater, 2017) and a subsequent letter dated August 2017. Pre-and post-

development modelling has been undertaken and Council is generally satisfied with the reports 

submitted. The plans submitted detail the extent of works proposed to the channel, which comprises 

largely excavation along the length of the western side and the construction of a sheet pile wall. The 

excavation occurs above the mean high water mark (MHWM) and can occur without removal of any 

mangroves (refer above). The excavation enables a wider and deeper channel which minimises the 

flood effect and ensures that any flooding which does occur, does so onto the subject site (to the west) 

rather than on the eastern side across the neighbouring site owned by the Cronulla Sutherland 

Leagues Club Ltd (CSLC).  

 

The flood mitigation works also include the provision for an overland flow path across part of the 

eastern side of the channel area. Council will require an easement for this so that it can control the 

hard and soft landscaping and any other proposed structures within this area.  

 

Other stormwater drainage measures proposed on the bank adjacent the channel and Building C 

include a large bio-swale. This is intended to capture rainwater and enable natural treatment of run-off 

prior to release via an underground pipe into the channel. Conditions regarding construction of this 

and its long-term management are included in Appendix ‘A’.  

 

The scope of proposed flood mitigation works also includes removal of the existing bridge and 

separate cable support structure (previously used for the outside broadcast vehicles for the Sharks 

games) across the channel and replacement with a new high level bridge. This bridge is proposed to 

be located at the northern end of the channel abutting the eastern side of Building D and will extend 

across the channel to connect with the western side of Family Hill.  The bridge provides emergency 

egress from the residential precinct (Stages 1, 2 and 3) in the event of a flood but also provides 

access for emergency service vehicles along the foreshore between the residential precinct and the 

Sharks site. The bridge has been located at the northern end of the channel to facilitate public access 

along the foreshore and is sufficiently wide to enable pedestrians and cyclists to cross safely.   

 

The proposed bridge extends across the eastern boundary of the site into land owned by the CSLC. 

Owner’s consent from the CSLC has been submitted with respect to these works.  

 Council has assessed that the modified drainage proposal is satisfactory and fit for purpose. As the 

works involved occur within Council’s easement, conditions are imposed to ensure the requirements of 

the easement are fulfilled. An additional easement is required to be created over the overland flow 

path to the west of the channel to ensure Council’s liability is protected regarding flood waters over 

this portion of the applicant’s site. Conditions with respect to the existing easement and the new 

easement are outlined in Appendix ‘A’.  

 

The measures outlined in the WMAwater Report (and shown on the engineering plans) will form part 

of the works required to be completed prior to the issue of any Construction Certificate for the Stage 3 

development. Conditions to this effect are included in Appendix ‘A’. Subject to these conditions 
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Council is satisfied that there is sufficient certainty regarding the environmental impact of the 

development with regard to flooding.  

 

Groundwater 

The Concept Approval requires future applications to demonstrate that the development does not 

impact upon the health of the groundwater dependent ecosystems. The proponent has addressed 

groundwater contamination in their contamination assessment, which indicates that no significant 

groundwater contamination was encountered. 

 

Groundwater volume can also affect the freshwater/saltwater interface and impact on non-estuarine 

wetland and salt marsh communities. However, the Concept Plan approval, as modified, has approved 

the footprint of the buildings above a two storey podium. The contamination reports submitted with the 

concept and Stage 2 development also acknowledge that capping would be used to manage the 

onsite contaminants.  

 

This method of site remediation will prevent the infiltration of stormwater/rainwater at the site. 

Infiltration would normally recharge the groundwater. With the impermeable coverage of the site 

already set, the capacity of the detailed design stages that follow the Concept Plan are therefore 

limited in their capacity to address groundwater volumes through recharging the groundwater, by 

using treated stormwater for example.  

 

Notwithstanding the above, it is Council’s opinion that no significant groundwater dependent 

ecosystems are located in the near vicinity of the site, thus minimising any impacts caused by the 

reduced infiltration at the site. Groundwater is still present at the site and it is likely that recharge to 

groundwater will occur in adjacent areas, such as the foreshore landscaped area where capping is not 

being installed. Council is satisfied that the proposed development for Stage 3 will not result in a 

significant effect on groundwater dependant ecosystems. 

 

Parking 

Parking Volume 

The proposal involves 238 apartments and 273m
2
 of commercial floor space. Parking is provided on 

site and within the verge of the Foreshore Boulevard to accommodate a total of 319 vehicles, the 

majority of which are allocated as resident spaces.  Access to the Stage 3 parking area is via two 

entrances – one which enters the Lower Ground level and one which enters the Ground Level. There 

is no internal ramp within the car park levels to access the two levels.  The Lower Ground Level 

however links in with the Stage 2 carpark via a connection under Foreshore Boulevard. 

 

Schedule 3 of the Concept Approval contains the Future Environmental Assessment Requirements 

(FEAR). Condition 6 of the FEAR specifies the parking rates for the residential units. Both Stage 1 

(DA13/0270) and Stage 2 (DA14/0598) were granted approval with the provision of on-site parking 

based on the rates in Condition 6.   
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Subsequent to the issue of these approvals Condition 6 of the Concept Plan was amended under 

MP10_0229 MOD 4 granted on 26 October 2015. MOD 4 enables the refinement of the car parking 

rate for visitors within the residential precinct as follows: 

 

(b) Within the Residential Precinct: 

(i) 50% of the required number of commercial parking spaces must be set aside for 

commercial parking only; 

(ii) The remaining 50% of commercial spaces and the residential visitor spaces may be 

shared and used by either commercial or residential visitors: and 

(iii) Where the remaining 50% of commercial spaces are shared with residential visitors, the 

spaces may count towards both the residential visitor and commercial parking 

requirements set out in (a). 

 

Subsequent to approval of MOD 4, the Stage 1 and 2 Residential developments were amended to 

modify the parking provision to reflect MOD 4. The applicant is also seeking to utilize the MOD for the 

Stage 3 parking provision.  The breakdown of parking on the site with respect to the rates in Condition 

6 is as follows: 

 

Parking type Required Under Concept 

Plan 

Provided Complies? 

Residential 1 per 1 bedroom = 92 

1 per 2 bedroom = 118 

3 per 3 bedroom = 56 

 

Total 266 

266 Yes 

Commercial 1 space per 30m
2
 = 9  

(actually 5 commercial & 

4 shared) 

6 commercial  + 4 

shared visitor 

No – see below 

Visitor 1 space per 5 

apartments = 48 (- 4 

shared spaces as per 

commercial split above) 

43  No – see below 

Total parking provision 319 319 Yes 

 

The MOD 5 requirement is unclear as to whether the provision of commercial parking can exceed 50% 

or not. In this instance the applicant has proposed 66% commercial parking. The remaining 34% of 

spaces would equate to 3 shared visitor spaces but the applicant has proposed 4. Condition 6(b)(iii) 

specifies that the shared visitor parking spaces may only count towards the allocation of both 

commercial and visitor when they are in accordance with the requirements set out in 6(a). 

Notwithstanding this 6(b)(ii) enables the sharing of the residential visitor spaces for commercial or 

residential so there is no benefit in restricting the shared space in this instance.  



 
SSPP(Sydney South) Business Paper – (29 November 2017) (DA16/1068)  40 

 

Condition A4 (Schedule 2 – Terms of Approval) of the Concept Plan specifies a ‘maximum’ rate for the 

WBTC development, with a total of 883 spaces permitted for the Residential Precinct. The initial Stage 

1 and Stage 2 development approvals (as modified) result in the provision of a total 541 spaces. In 

conjunction with the 319 spaces proposed as part of Stage 3, the parking provision for the precinct will 

be 860 spaces. This is below the maximum permitted (by 23 spaces).  

 

Car Wash Bay 

One shared car wash bay/visitor parking space is provided on the lower ground floor level. Although 

SSDCP 2015 requires 12 car wash bays be provided for the development, the car wash bays are not 

required under the Concept Plan approval. The proposal is capable of meeting the key objectives for 

SSDCP 2015 controls for parking despite this non-compliance.  

 

Bicycle Parking 

The Concept Approval is silent on any requirement for motorbike or bicycle parking. SSDCP 2015 

requires bicycle parking to be provided at the rate of 1 per 10 dwelling units for the first 200 car spaces 

then 1 space per 20 thereafter. This results in a total requirement of 26 spaces. 37 spaces are 

provided. The applicant has provided more than adequate bicycle storage parking but not motorbike 

parking. The nil provision of motorbike parking is consistent with the approach taken in Stages 1 and 

2. 

 

Adaptable Housing 

SSDCP 2015 requires 20% of all dwellings within the proposed development (48 units for Stage 3) to 

be specifically designed to be flexible and easily modified to become ‘Adaptable Housing’ (i.e. housing 

accessible to occupants and visitors who are or may become frail or have or develop a disability). As 

raised above Council’s architect was concerned with the level of modification proposed by the 

applicant to enable the units to be considered as adaptable and a condition of consent is imposed to 

ensure the level of adaptability required to achieve the standard is of a minimum. 

 

In addition to the adaptable housing requirements SSDCP 2015 also requires that 10% of dwelling 

units within the development must meet the ‘Silver Standard Livable Housing Design Guidelines’. This 

equates to a further 24 dwelling units bringing the total for adaptable / livable housing to 71 units. The 

applicant has shown these units on the floor plans and provided a schedule to indicate compliance.  

Subject to a condition regarding the extent of modification, the proposal will satisfy the relevant 

objectives of SSDCP 2015.  

 

Wind Effects 

A wind report has been prepared in conjunction with the application (Windtech, August 2016). The 

results of the study indicate that the site is generally exposed to relatively strong north-easterly and 

southerly winds, largely due to the close proximity of the site to Woolooware Bay. The report includes 

several recommendations to ensure acceptable wind conditions in the outdoor trafficable areas within 
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and around the development.  A condition of consent has been included in Appendix ‘A’ to ensure 

the recommendations of the Windtech report are adopted. 

 

Transmission Lines 

Double Circuit 132 kV overhead transmission lines, owned and operated by Ausgrid traverse the 

northern portion of the subject site. For the subject application, the works to reduce EMF exposure are 

particularly relevant to Building D, the closest of the proposed buildings to the power lines.  

 

As part of the Concept Plan approval, conditions of consent (26-28) were imposed to minimise EMF 

exposure to future occupants of the development.  The conditions adopt the mitigation measures 

identified in the Magshield Products (AUST) International Pty Ltd report submitted by the applicant as 

part of the application in 2012. Such measures include reversing the phase sequence of the 917 

power line, which Ausgrid commented is capable of reducing EMF levels by half in the proposed 

development area. Ausgrid have confirmed that design work for the rephrasing of 916, which is 

electrically equivalent to re-phasing 917, has been completed. 

 

A confirmation letter prepared by Magsheild Products (Aust) International Pty Ltd, submitted with the 

application (dated 4 May 2016) states that the EMF measurements taken following the rephasing 

work, reduced the EMP by 60%. Magshield has confirmed that the EMP exposure within Building D is 

low and similar to levels accepted for the residential Building H in Stage 2 Residential.  

 

Conditions 26 and 27 of the Concept Approval have effectively been met. Condition 28 requires that 

all future applications address the required access provisions of Ausgrid. To ensure compliance with 

this condition, the relevant conditions of consent contained in the Ausgrid correspondence have been 

included in Appendix ‘A’.  

 

Shuttle Bus 

In its assessment of the Concept Approval, the PAC indicated that the operation of a shuttle bus was a 

key component of ensuring the site is accessible by means other than private transportation, given the 

isolation of the site from existing public transport services. The concept approval reflects this in the 

conditions of approval, which require each future application to demonstrate necessary agreements 

have been reached in securing the provision of an ongoing and reliable service to the residential 

precinct. 

 

Development consents for Stage 1 and 2 Residential both included a condition requiring the 

implementation of the shuttle bus service. This requirement has since been superseded by the 

commencement of a public bus service (Route 985) on 20 November 2016, ahead of the first 

residential occupation of Stage 1. The service is intended initially to provide 272 trips across the week 

including 44 each weekday, 28 on Saturdays and 24 on Sundays. This service operates between 

Cronulla, Caringbah Station and Miranda. 
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Whilst the public bus does not provide a service to Woolooware Station, it has been considered as 

acceptable in terms of providing an effective, reliable bus service that provides confidence for users, 

(particularly commuters) and satisfactorily addresses the Concept Plan condition. No additional 

condition is therefore required to be imposed on the Stage 3 consent with respect to the shuttle bus. 

 

Active Frontages 

The Concept Plan requires future applications for the Residential Precinct to demonstrate that the 

frontages to Captain Cook Drive, the Central Boulevard and the riparian zone are activated at ground 

level. The Concept Plan approval also requires that all ground floor units are provided with individual 

and direct street access and sufficient articulation. The Stage 3 development effectively has four 

frontages, two being to the riparian zones, one to Captain Cook Drive and one to the Foreshore 

Boulevard (a private road).  

 

The approved Concept Plan scheme includes an elevated central road (Foreshore Boulevard) and two 

levels of above ground parking for the Stage 3 buildings. The building design (Building A) successfully 

screens the podium parking on Captain Cook Drive by incorporating double height commercial spaces 

at Ground Level. The colonnaded walkway in front of and around the commercial tenancies dead-ends 

on the south-east side which is a less than desirable feature. The colonnade also relies on equitable 

access from the western side only – which is less than desirable if pedestrians are walking form the 

eastern side. The landscape plan submitted for the Concept Plan (MOD 5) shows the proposed ramp 

but the architectural plans have not been updated. A condition has been included in the Appendix A 

requiring the provision of the ramp connecting with the colonnade on the eastern side of Building A. 

This will then link the commercial tenancies with the pedestrian / cycle link which extends north-south 

adjacent the channel. This would improve access to the tenancies and facilitate increased activation of 

this frontage and that of the adjacent landscaped area.  

 

The design of the Stage 3 development provides two storey terraces (Building C) along the eastern 

boundary facing the publicly accessible landscaped channel area and the Sharks stadium. These 

have direct access from the terraces to the adjacent public landscaped area and serve to ‘activate’ this 

interface. There is still a level change between the private courtyard areas and the landscaped area 

but this is intended to be graduated with planting and centralised stairs for these residents to access 

the public landscaped area. The areas on either side of the terraces are broken up at Ground Floor 

level by apartments which face directly over the landscaped channel area. No activation is provided at 

the Lower Ground Level, except for the commercial tenancies at the southern end which wrap around 

the corner of the building from Captain Cook Drive.  It is difficult to activate more of the frontage given 

the carpark behind. The applicant has sought to rely on architectural detailing of these areas, 

interspersed with the Ground Level apartments to create sufficient visual interest and activation. The 

landscaped treatment of this area will also be an important contributor to the interface of the built form 

with the public area. A discussion regarding this is contained in Section 1.3 above. 

 

There are six apartments on the Ground Floor Level in Building B which will front the Central 

Boulevard. Each of these units has direct street access via their private courtyards. The apartments 
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break up the vehicle entry points to the development, which are situated to the northern and southern 

end of the development to take advantage of the level change on Central Boulevard. There are two 

entry foyers for Building A and one for Building D with direct access off the Central Boulevard. Overall 

the design is sufficient to meet the requirement for an active street frontage to the Central Boulevard.  

Due to the topography of the site and level difference with the adjacent foreshore future parklands, the 

north facing units on the Ground Floor do not have direct pedestrian access to the riparian zone. It is 

proposed to mound the foreshore area in front of Building D so that the lower level carpark structure is 

screened. The private terraces of these apartments will sit just above the top of the bank and assist to 

provide natural surveillance of the parklands. The parkland itself (subject to a future DA as discussed 

above) is also proposed to be activated by passive and active recreation uses incorporating a 

cycleway link and a playground. Council is satisfied that the development, and the future uses of the 

parkland will effectively activate the surrounding public domain as far as practicable within the 

constraints of the site. 

 

Travel Access Guide/Green Travel Plan 

Condition 10 of the approved Concept Plan required the submission of a Travel Access Guide (TAG) / 

Green Travel Plan (GTP) with future development applications. A Travel Access Guide (TAG) has 

been submitted with the subject application however this is somewhat out of date given it was 

prepared prior to the shuttle bus service being overtaken by the public bus service. A condition of 

consent is recommended to the same effect as that imposed on the Stage 1 and Stage 2 requiring that 

an updated TAG be prepared for the future users of the Stage 3 development. 

 

Ecologically Sustainable Development (ESD) 

The site is an area of high environmental sensitivity, marked by its proximity to the areas identified as 

internationally significant RAMSAR wetland at Towra Point. The land is highly visible from Captain 

Cook Drive and is prominent within the local community given its association with the Cronulla-

Sutherland Rugby League Club. The development is also part of a new town centre to be built largely 

on land that is unencumbered. The DP&E report on the concept plan design included the following 

comment on ESD: 

 

It is recommended that a future assessment requirement be imposed to require future development 

applications to incorporate best practice ESD measures. 

 

As a result, the following condition was implemented on the Concept Approval: 

 

Future applications shall demonstrate the incorporation of ESD principles in the design, construction 

and ongoing operation phases of the development, including the selection of fabric and materials, 

water conservation and management initiatives, and energy efficiency and renewable energy 

initiatives. 

 

This requirement was also applicable to the Stage 1 and 2 developments, for which the JRPP 

imposed conditions of consent. The applicant has taken steps to address ESD for the Stage 3 
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development indicating a commitment to the initiatives required by the Stage 1 and 2 consents. The 

development has dedicated the rooftop area on Building A for the purpose of PV panels to power the 

corridor lighting in each of the buildings. Any timber used on the project will be sourced from a 

recycled source or shall be FSC - Forestry Stewardship Council certified timber. Smart Energy 

Metering is also proposed so that residents can track their energy usage.  

 

The implementation of these measures reasonably addresses the ESD requirements contained in the 

Concept Plan. A condition of consent is recommended to ensure their implementation. 

 

Waste Management 

Waste shutes are provided within each of the four buildings for the upper level residents for waste / 

recycling disposal. Residents on the Ground Level (Buildings C and D) will dispose of waste directly 

into the waste room on this level. The waste is proposed to be collected by a private contractor three 

times per week from a garbage holding area adjacent to the loading dock which is accessed via the 

Central Boulevard (largely constructed as part of Stages 1 and 2). 

A commercial waste store for the tenancies fronting Captain Cook Drive is proposed in a room on the 

Lower Ground level. Private contractor waste collection is proposed but conditions are imposed 

regarding the location for collection, as neither Option 1 nor 2 proposed by the applicant is satisfactory 

 

A Waste Management Plan (WMP) has been submitted with the application prepared by Elephant’s 

Foot, 2016. This provides recommendations and measures to manage waste during the operational 

phase of Stage 3 of the Residential Precinct. The WMP also provides measures to address 

sustainability and waste avoidance and improve the amenity of future residents in regards to waste 

storage, transportation and collection. The measures contained in this report are recommended to be 

enforced through a condition of consent. 

 

The provision of waste storage area provided in the basement levels and the means for collection of 

the commercial waste is still to be resolved with the applicant. Conditions of consent have been 

imposed in this regard requiring this to be addressed prior to issue of the Construction Certificate. 

 

SECTION 94 CONTRIBUTIONS 

The proposed development will introduce additional residents to the area and as such will generate 

Section 94 Contributions in accordance with Council’s adopted Contributions Plans.  These 

contributions include: 

 

Open Space:  $2,171,350.16 

Community Facilities:  $   358,925.42 

 

These contributions are based upon the likelihood that this development will require or increase the 

demand for local and district facilities within the area. It has been calculated on the basis of 238 new 

residential units. 
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DECLARATION OF AFFILIATION 

Section 147 of the Environmental Planning and Assessment Act, 1979 requires the declaration of 

donations/gifts in excess of $1,000. In addition Council’s development application form requires a 

general declaration of affiliation. In relation to this development application no declaration has been 

made.  

 

CONCLUSION 

The proposed development is for the construction of four new commercial tenancies and 238 

residential apartments at 475 Captain Cook Drive, Woolooware. It represents the third and final stage 

of residential development within the Concept Plan approved by the NSW DPE (PAC) in 2012.  

 

The subject land is located within Zone B2 Local Centre pursuant to the provisions of Sutherland Shire 

Local Environmental Plan 2015.  The proposed development, being shop top housing, is a permissible 

land use within the zone with development consent. The approval granted under the Part 3A 

assessment process effectively overrides the local planning instrument, establishing the building 

height and density controls for the site under the Concept Plan approval. 

 

The proposed development is compliant with the Concept Plan approval. The minor protrusions 

beyond the maximum building envelope and floor plate are accepted as very minor and are 

satisfactory with regard to the Concept Plan considerations.  

 

The subject site adjoins a sensitive wetlands environment in Woolooware Bay known as the Towra 

Point Aquatic Reserve. Part of the Stage 3 development area includes the tidal channel and 

landscape area to the west of this. The channel contains significant mangrove growth.  Necessary 

flood mitigation works are proposed to be undertaken within and adjacent to the channel as part of the 

development application. The works are considered to be satisfactory to the extent that the mangroves 

will be protected during works and be able to be retained over the long-term. Future approvals will be 

required from the DPE Fisheries and Water for the works to the channel which will further safeguard 

the nearby wetlands. 

 

The landscape treatment of the channel and the area adjacent to it are an intrinsic part of the 

application and landscape conditions have been included to require the delivery of this work as part of 

the subject Stage 3 development.  

 

Part of the high level bridge which connects the proposed Stage 3 development with the adjoining 

CSLC site (and which serves as the evacuation route for the entire residential precinct) is required to 

be constructed on the CSLC site. Owner’s consent from the CSLC has been submitted for these 

works.  

 

In response to public exhibition 4 submissions were received.  The matters raised in these 

submissions have been dealt with by design changes or conditions of consent where appropriate. 
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The application has been assessed having regard to the terms of the Concept Plan approval, the 

Heads of Consideration under Section 79C (1) and Schedule 6A of the Environmental Planning and 

Assessment Act 1979.  Following detailed assessment it is considered that Development Application 

No. 16/1068 may be supported for the reasons outlined in this report, subject to conditions. 

 

RESPONSIBLE OFFICER 

The officer responsible for the preparation of this Report is the Manager, Major Development 

Assessment.  (AT) 

 

 


